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(7'THATCOME INTOEFFECT�e�OF THE
(7' REGULATES MISLEADING CLAIMS IN
THEFOLLOWINGAREAS�
�� !DVERTISING THAT MAKES CLAIMS

ABOUTTHEPRODUCTWHICHCANNOTBE
MET

�� -ISLEADING CLAIMS WITH REGARD TO
THE SUCCESS OF THE PRODUCT WHEN
USED

�� -ISLEADINGCLAIMSABOUTANYPOTEN
TIALDAMAGINGACTION

�� (IDINGOFCOMPETITIVEACTIVITIES
�� -ISLEADING CLAIMS ABOUT THE COM

POSITIONORNATUREOFTHEPRODUCT
�� -ISLEADING CLAIMS ABOUT PERSONAL

DATA
4HISMEANSTHATe�OFTHE(7'AP

PLIES TOCOSMETICPRODUCTSONLY INSO
FARASCLAIMSREGARDINGILLNESSORPHYS
ICAL PROBLEMS ARE CONCERNED� 3INCE
SUCHCLAIMSARERATHERRAREINTHECOS
METICSBUSINESSTHEREIS�ASARULE�NO
CONFLICTWITHTHE(7'�

7ITH A FEW ADVERTISING CLAIMS IT IS
MUCHHARDERTODECIDEWHETHERTHEYDO
INDEEDFALLUNDERTHECOSMETICSLEGIS
LATION� %XPRESSIONS SUCH AS hCARE
FORv� hCLEANSEv OR hPURIFYv� hPERFUMEv�
hCHANGE THEAPPEARANCEv�OR hHAVEAN
EFFECTONBODYODOURSv�ARECLEARLYCOS
METICSRELATED�(OWEVER�WHEREDOTHE
EXPRESSIONSUSEDINDICATEAMEDICINAL
EFFECTOREVENABIOCIDALSUBSTANCE�)S�
FOREXAMPLE�ACOOLINGGELFORTHELEGS�
WHICH CAN� FOR EXAMPLE� IN SUMMER
PROMISEAREDUCTIONINTHESWELLINGOF
TIREDLEGS�STILLSEENASACOSMETIC�)S
AN ANTIBACTERIAL FACIAL TONIC ALREADY
CLASSEDASABIOCIDE�

4HE DECIDING FACTOR IS THE OVER
WHELMINGOBJECTIVEOFTHEPRODUCT�!S
SESSMENTCRITERIATHATWILLDIFFERENTIATE
THE PRODUCT FROM A PHARMACEUTICAL
PREPARATION CAN BE THE WAY THAT IT IS
SOLD�ORTHEDISTRIBUTIONOUTLETSUSED�
ORTHEWAYITISPRESENTEDANDITSAPPLI

Dr. Silke Granzow of Mann & Schroeder describes the points to observe if you want your cosmetics advertising to

avoid falling foul of the legislation covering medicines or pharmaceuticals, or possibly the biocidal products

directive, as well as what to note in the tighter attention being paid to the matter of safety evaluation.

!DVERTISINGFORCOSMETICPRODUCTSIS
SUBJECT TO THE REQUIREMENTS OF THE
(7' IF THEY CLAIM TO CURE OR RELIEVE
ILLNESS� PAIN� PHYSICAL PROBLEMS OR
PATHOLOGICAL SUFFERING IN ANIMALS OR
HUMANS�e�(7'	�

(OWEVER THE (7' DOES NOT AFFECT
PROMOTIONALMESSAGESTHATPROMISETO
GUARDAGAINSTSOMETHING�4HISMEANS
THAT� DEPENDING ON THE EXPRESSIONS
USED�EITHERTHE(7'ORTHECOSMETICS
DIRECTIVEWILLCOMEINTOPLAY�ASINTHE
FOLLOWINGCASE�

)N THE DENTAL CARE BUSINESS TOOTH
PASTES OFTEN PROMISE TO PREVENT
PARADONTOSISOR CARIES� )N THECASEOF
AN EXPRESSED CLAIM TO PREVENT THE
PROBLEMITISONLYTHECOSMETICSDIREC
TIVE THATHASTOBEMET�/NTHEOTHER
HAND� WHERE THE PRODUCT IS A MOUTH
WASH�THATASAPLEASANTSIDEEFFECTWILL
OFTENSOOTHE INFLAMMATION INSIDE THE
MOUTH� IT IS THE REQUIREMENTS OF THE

A
LONGSIDE e�� OF THE ,&'" �A
'ERMANLAWCOVERINGTHESUPPLY
AND QUALITY OF FOODSTUFFS AND

DAYTODAYDOMESTICITEMS	AND!RTICLE
��OFTHE%5COSMETICSDIRECTIVETHERE
AREOTHERLEGALREGULATIONSTHATIMPACT
ON THE PROMOTION OF COSMETIC PROD
UCTS� IN PARTICULAR THE LAW FORBIDDING
UNFAIRCOMPETITION�57'	ANDTHELAW
GOVERNINGTHEPROMOTIONOFMEDICINAL
PRODUCTS�(7'	

)Ne�OFTHE57'ALLMISLEADINGAC
TIVITIESARECLASSIFIEDASUNFAIR�%XAM
PLESINCLUDETHEPUBLICATIONOFFALSIFIED
TESTRESULTS�ALLEGEDNEWPRODUCTS�AL
LEGEDLY UNIQUE PRODUCTS OR PROMO
TIONSWITHIMPLIEDPRODUCTBENEFITS�

Y���{��y�w�z�~{�w�
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)N WHICH CASES DOES THE (7' IM
PACTONCOSMETICPRODUCTS�

Sales promotion for cosmetics
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Additional information at

www.cossma.com/download
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CATION� THEUSEORNONUSEOFA TYPICALWARNING REGARDINGSIDE
EFFECTSETC�ASSEENONPHARMACEUTICALPACKAGING�ORANAPPROPRI
ATE PRODUCT NAME OR MANUFACTURER�S NAME� AND� LAST BUT NOT
LEAST�THEOVERALLPROMOTIONALCONCEPT�"UTADECISIVEFACTORISAL
WAYSTHECONSUMEREXPECTATIONTHATISAWOKENBYTHEPRODUCT�

j��y���{���~w��wy{���yw�wz�{������}
%XAMPLESOFPROMOTIONALCLAIMSTHATCOMECLOSETOPHARMA

CEUTICALADVERTISINGCANBEFOUNDINTHEFOLLOWINGCATEGORIES�AS
EXAMPLES�
s ���{��w�z�w��w}{���z�y��P

nTHATACTONTHEMUSCLES�hPROMOTETHECIRCULATIONv
s \���w�z�{}yw�{P

nhREDUCESSWELLINGv�hCARESFORTHEVEINSv�hFOOTCAREFOR
DIABETICSv

s c{z�y��w����z�y��P
nhCOMBATSPSORIASISv�hCOMBATSNEURODERMATITISv

s c{���w��{���z�y��P
nhFORAHORMONEBALANCEv�hINTIMATEPERSONALCAREv
)SAGELTOPROTECTBLISTERSSTILLSEENASACOSMETIC�ORISITA

PHARMACEUTICALPRODUCT�
0HARMACEUTICALPRODUCTSARESOFORMULATEDTHATTHEYAREUSED

FOR THEPREVENTIONOF ILLNESSORMEDICALCOMPLAINTS �ASPERe�
PARA��.O��OFTHE'ERMANPHARMACEUTICALSLEGISLATIONn!-'	�
4HEWORDINGOFTHELAWEXTENSIVELYCOVERSTHETERMhILLNESSvAND
THEPRODUCTSAShANYPRODUCTTHATEVENACONTINUOUSORTEMPO
RARYDISRUPTIONOFTHENORMALSTATEORNORMALACTIVITYOFTHEBODY
THATCANBEHEALED�CUREDORMITIGATEDv�

3KINBLISTERS� FOREXAMPLE�ARISE FROMRUBBINGANDABRASION
WHERETHEUPPERLAYERSOFSKINBECOMELOOSE�4HESPACEBETWEEN
THELAYERSTHATISSOPRODUCEDFILLSWITHALOWPROTEINTISSUEFLUID
ANDCAUSESPAINANDPERHAPSAWOUND�!SKINBLISTERISTHEREFORE
ADISRUPTIONOFTHEBODY�SNORMALSTATE�3ODOESABLISTERGOBE
YONDTHENORMALCOSMETICAPPLICATION�

!NDHOWISABABYCREAMTOBEASSESSED�%�G�ACREAMWHICH
ENHANCES THEMASSAGEEFFECTWITH THEHELPOFESSENTIALOILSOF
ANISEEDANDCARAWAY�ANDPROMISEShRELAXATIONFORBABY�STUM
MYv�ORhAGENTLETUMMYMASSAGEv�)SSUCHAPRODUCTSTILLREGARD
EDASACOSMETIC�ORISITUSEDMAINLYASATREATMENTFORTHEBA
BY�SDIGESTIVEPROBLEMS�

%VEN WITH AROMATHERAPY PRODUCTS THE BORDERLINE BETWEEN
COSMETICSANDPHARMACEUTICALSISNOTEASYTODRAW�4HE+APHA
BODY LOTION �hBEAUTIFULLY IN BALANCEv	 ACTUALLY PROMOTES WITH
THEMESSAGEh$ISCOVERTHE�LIFEENERGIESOFTHE!YURVEDA)NDIAN
HEALTH CUREv� 4HE +APHA CURE OR hDOSHA BRINGS STABILITY� COM
POSURE AND PERSEVERANCEv� BUT THE hINSPIRING FRAGRANCE OF THE
+APHA89BODYLOTIONOFFERSAHARMONISEDBALANCE�0AMPERYOUR
BODY� YOUR MIND AND YOUR INNER SELFv IS A MESSAGE THAT FOR
THE CONSUMER WILL SURELY NOT GIVE THE IMPRESSION OF USING A
PSYCHOTROPICDRUG�

4HEh#LEAR(EADvAROMAROLLERPROMISESEVENMUCHMORE�h)T
BRINGS A NEW FRESHNESS AND INCREASED CONCENTRATION� !S YOU
BREATHEINTHEESSENTIALOILSYOUFEELYOURMINDBEINGFREEDAND
ANEWPOWEROFCONCENTRATIONEVOLVINGv�!NDFORTHOSEWHOCAN
NOTFALLASLEEPTHEREISTHE!ROMAROLLER2ELAX�WHICHhBRINGSBAL
ANCEANDRELAXATION�&EELTHECALMINGEFFECTASYOUBREATHEINTHE
ESSENTIALOILS�3LEEPEASIER�v
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What do you need?

VITIPURETM, VELSAN® and ZENVIVOTM – a unique range of bio-

polymers for personal care to fulfill consumers desire for purity and 

effectiveness. These natural personal care ingredients originate 

from vegetal sources and contribute to consumers well-being 

and well-feeling. Moisturizing, protecting and repairing effects 

are combined with an extraordinary gentle feel for skin and hair.

Clariant International Ltd, Rothausstrasse 61, 4132 Muttenz, Switzerland

www.personalcare.clariant.com

Biotech innovations  

with a touch of nature 

What's new on the 

cosmetic ingredient market?

www.cossma.com
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7HAT ARE THE BORDERLINE PROBLEMS

FACEDBYTHEUSEOFBIOCIDES�0RODUCTS
WITH CLEAR WRITTEN MESSAGES ON THE
PACK� SUCH AS hDISINFECTINGv� hPROTECTS
AGAINSTFUNGALINFECTIONv�hKILLS�����OF
ALL GERMS AND BACTERIAv� AND hANTIMY
COTICv� SHOULD BE LABELLED IN LINE WITH
THEBIOCIDESDIRECTIVE�!NANTIBACTERIAL
FACIAL TONIC FOR PROBLEM SKIN IN YOUNG
PEOPLE IS�HOWEVER�NOTSEENASABIO
CIDE� BECAUSE AS A RULE OTHER BENEFITS
AREALSOPROMOTED�SUCHASACLEARSKIN
AND A REFRESHED FEELING� AND THE ANTI
BACTERIALACTIONISPRESENTEDASNOMORE
THANAPLEASANTSECONDARYBENEFIT�

Wz{{�{��w|{��{�w��w����
!LONGSIDE THEPROBLEMOFDEFINING

THE BORDERLINE� THE SAFETY ASPECTS OF
COMMERCIALLY MARKETED COSMETICS
MUST BE CONSIDERED� 7OULD A MISUN
DERSTOODPROMOTIONALCLAIMLEADTOIN
CORRECTUSEOFTHEPRODUCT�SUCHASUS
INGITASAPOSSIBLEPHARMACEUTICALOR
BIOCIDE�ORCOULDTHEPRODUCTDESCRIP
TION BE MISUNDERSTOOD� OR INDEED ITS
WHOLE LOOK PRESENTED IN A MISUNDER
STANDABLEWAY�

4HE %5 COSMETICS DIRECTIVE
��������� MAKES IT CLEAR IN ARTICLE �
REGARDING SAFETY THAT ONLY PRODUCTS
WHICH ARE HELD TO BE SAFE IN NORMAL�
PREDICTABLEANDCAREFULUSEMAYBEPUT
ONTOTHEMARKET�)NAGREEMENTWITHTHE
%%# DIRECTIVE �������%7'� REFERENCE
IS MADE IN PARTICULAR TO THE OVERALL
PRESENTATION� THE LABELLING� INSTRUC
TIONSFORUSEANDDISPOSAL�ANDALLOTH
ER DATA FROM THE RESPONSIBLE PERSON�
(ENCETHESECRITERIAMUSTBETAKENIN
TOCAREFULCONSIDERATIONWHENPREPAR

ING PRODUCT DATA SHEETS AND SAFETY
REPORTS�

)N COMPARISON WITH %%# DIRECTIVE
�������%7'�WHICHPROHIBITSTHEMAN
UFACTURE OR MARKETING OF COSMETICS
WHICH ARE CAPABLE OF HARMING THE
HEALTH�THISLATESTMOVEISASTRICTERRE
QUIREMENT� 4HE OBJECTIVE OF THE %#
COSMETICS DECREE ��������� IS FUNDA
MENTALLYTOPROTECTHUMANHEALTH�

%VEN IN THE ADVICE REGARDING THE
CONDUCTINGOFASAFETYEVALUATIONINTHE
%# COSMETICS DECREE ���������� AP
PENDIX�3AFETY2EPORT�PART!�SAFETY
INFORMATION	� �� .ORMAL� CAREFUL AND
PREDICTABLE USE� THIS REQUIREMENT IS
CLEARLY STATED� h4HE CIRCUMSTANCES
MUST�PARTICULARLYWITHREGARDTOWARN
INGS AND OTHER ADVICE� BE CLEARLY EX
PLAINED ON THE LABEL OF THE COSMETIC
PRODUCTv�

!LSOCOSMETICPREPARATIONSSHOULD
NOTBESOPRESENTED THAT THEYCANBE
CONFUSEDWITHOTHERDAYTODAY ITEMS
ORFOODSTUFFS�!MADEUPTERMSUCHAS
hSHOWERCREAMv�PRESENTEDINACERTAIN
WAY�E�G� INACREAMDISPENSER�WOULD
BEAMARGINALLYRISKYPRODUCT�IFONLYAS
ARESULTOFTHISOVERALLLOOK�4HESAME
WOULD APPLY TO A BODY LOTION E�G�
h"OURBON 6ANILLA 3MOOTHIEv BODY LO
TIONINACONTAINERSIMILARTOAYOGHURT
POT�!SHOWERGELORABODYLOTIONMAY
USETHE FRAGRANCEOFEXOTIC FRUITS�AND
USECOLOURTOMAKETHEFRUITAPPEALING�
BUTSHOULDUSEPACKAGINGTHATISCLEAR
LYDISTINGUISHABLEFROMBEVERAGECON
TAINERS�"YTHEUSEOFWARNINGNOTESON
THE PACK� SUCH AS h/NLY FOR EXTERNAL
USEvOR h.OT SUITABLE FORHUMANCON
SUMPTIONv IS A WAY THAT THE SAFETY OF
THEPRODUCTCANBEENHANCEDANDTHAT
WOULD BE LEGALLY SUFFICIENT� (OWEVER�
NOT ALL CONSUMER GROUPS ARE REACHED
WITH THE USE OF SUCH MEASURES� E�G�
CHILDREN�(EREADDITIONALHELPCANBE
OBTAINEDBYTHEUSEOFACLEARLYUNMIS
TAKEABLEDESIGN�

"UTITISNOTONLYPACKAGINGTHATCAN
LEADTOINAPPROPRIATEPRODUCTUSE�BUT
ALSOCREATIVEPRODUCTNAMES�!BALSAM
BATH ADDITIVE THAT PROMISES hCARESS
ABLYTENDERSKINvTHANKSTOITShCREAMY
RICH FORMULATIONvWOULDSURELYNOTBE
CLASSEDASPOTENTIALLYHAZARDOUSBYTHE
SAFETY EVALUATOR� BUT WITH THE FURTHER
PROMOTIONALMESSAGEh"ATHANDCREAM

n�IN�vITWOULDBENECESSARYTOSERI
OUSLY QUESTION THE OVERALL SAFETY AS
PECT�$OESTHISKINDOFMESSAGELEADS
INEVITABLYTOWRONGUSEOFTHEPRODUCT�
)TISPOSSIBLETHATITISBELIEVEDTOBEA
BATHADDITIVETHATCOULDALSOBEUSED
ASCREAM�

7HATISOBVIOUSISTHATPROMISESOF
EFFICACY THAT ALSO INVOLVE A SAFETY AS
PECTMUSTBEPROVENINTESTS�SUCHAS
30&CLAIMSINTHESUNPROTECTIONSEC
TOR�4HEEVIDENCEOFTHEFASTESTPOSSI
BLEWRINKLEREDUCTIONISOFNOREALINTER
ESTWITHINTHESAFETYEVALUATION�7ITHA
CHILDREN�SSHAMPOOONTHEOTHERHAND�
THATISPROMOTEDWITHTHEMESSAGEh.O
MORE TEARSATHAIRWASHING TIMEv� THE
QUESTION IS ASKED WHETHER SUCH A
SHAMPOOMAYBEUSEDTOO FREELYAND
SOPOSEASAFETYRISK�

%VENTHOUGHALLOFTHESEEXAMPLES
SHOW US WHERE THE PITFALLS ARE� IT IS
CLEAR THAT A COSMETICS PACKAGE MUST
HAVEANAPPEALINGANDUNMISTAKEABLE
LOOKANDITSHOULDULTIMATELYCONVINCE
THECONSUMERTOTRYIT�)TISONLYBYWAY
OFPLAUSIBILITYANDCOMPETENCETHATAN
ATTRACTIVEPRODUCTCANSURVIVEAGAINST
STIFFCOMPETITION�

2ESTRICTIVE LEGAL COPY ON THE PACK
SHOULDNOTBESEENASASALESHANDICAP
BUT RATHER A CONTRIBUTION TO A SUS
TAINEDAWARENESSOFTHEPRODUCTBYTHE
CONSUMER AND AN OBJECTIVE SELFAS
SESSMENT OF THE PRODUCT@S REAL PER
FORMANCE�
The article “Promotional messages – promises and evi-
dence of efficacy” by Dr. Silke Granzow, from COSSMA
3/2012 starting on page 14 as well as references can be
found on the Internet (see Internet box)
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Dr. Silke Granzow,

head of quality management and

product safety at Mann &

Schroeder, Siegelsbach, Germany
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Ingredients

Expert views –

Which actives are setting

the trend?

Legislation

Promotional messages –

What not to do!

Events 

Cosmopack 2012 –

Some very promising 

new ideas

Packaging

Airless – A booming mar-

ket with some new, future

oriented developments
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Dr. Kay Schwabe of

Mani talks about 

new types of carrier 

systems for physical

skin protection

VIP of the Month
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